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OGC HAS REVIEWED.

20 Beptesmber 1955

MEMORANDUM FOR: Director of Personnel
: Dual Coepensation - Fegerve Officers

:  Memovendum fram 0GC to Direetor of Pessonnel, ,
Dated 20 Augnst 1955, Subject - "Dusl Compensation’

25X1

1. In & coaversstion oa 29 Saptesber 1955, | ot your
office raised the question of the epplicedbility of dunl compenaation
stetiutes to officers retired under the povisions of the Aymed Forces
Ressxve Act of 1958. He particularly questioned vhethor such retired
reserve officers were subject to the Aet of 18%% (5 U.S.C., eection &)
which provides that retired aommissiored officers may not hold 8 secord
office if the compensation from either retirement or the second officc
amounts to $2,500.00.

2. An opinion of the Comgptroller Genewl in 1948 (26 C.G. 367,
368) held that reserve afficers vhose namas may be placed on the Amy
of the Untted Statas Rebtired list in scoordonce with Title IXI1 of P.L.
810, 80th Cong., 2nd Sess. (62 Ftat. 1081, 1087) are not probibited b;
the Act of 1894 from receiving compessation frem s civilian position
under the United States Oovermment. The Jagtroller Jeneral based his
opinion on the fact that & clause of the leiional Defaase Act of 1910
(10 U.8.C. 3IT2) provided thet:

‘Hmbers of the Officers’' Reserve Corps, whils not on actiw
duty, shall not, by resson solely of their sppointhents,

onths, commissions, or status ag such, or sy Grties or fun -
tions performed or pey or aliowances received as such, be

held or deesd to be officers ox employees of the Upited Stites,
or persoas holding any office of t“rust or profit or dlscharying
any official function under or in comnection with any depar<ment
of the Goverment of the Unitad States.”

The Hational Defense Act of 1916 ws repealad in 1952 but = section o the

Axmwed Forces Reserve Act of 1952 respectad n gubstanse the cited pro-ision

of the Act of 1916. The 1952 Act provides us follows:

When not on active 8uty, memibers of the resorve components shall
nest be hald or considered to be afficers or agployos of ths United

States, or pervsons holding any office of profit or trust or diz-
charging any official fimetion under or in gomnection with ctxny
departaent or sgengy of the United States, golely by reason of

their sppoiotments, oaths, comissioms, or gtatus &5 such, vr any

duties or functions performed or ? and allownncer recelve. ag
such.” (50 U.8.C., section 931, G6 Stat. 495)
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3. ‘The General Acapatting Office informe us that there iwms been 10
decision subsegeent to 28 C.G. 367 on this subject. Coosequently, in rlev
of the provieion of the Act of 1952 vhich is similnr teo the cited provision
of the Act of 1015 1t is the opinien of this Office thet reserve offigars
mmm»mmmmmmgnaummmwmmwmam;
of the Act of 180k (5 U.E.C., section ).

4. EWWWM%W&&&M&RME&EWW
serve officers were subject to the provisions of the Eronomy Act of 1332
(5 U,8.0., section 5Ga). That opinion would appenr to bave besn based wpon
the wording of the Act of 1932 which differed fyum the vording of the ict
of in that the Act of 1952 related to the reosipt of retired pay shiie
the Act relasted to the holding of a second office. 5 UyS.L.; section
981 providees that members of reserve compotente not on active duty do ot
hold en office and therefcre thay ere axeegpt from the 180 Act but sivce
the 1932 Act runs to the recelipt of retirel psy rether than tha holdirg of
an office retired reserve officors ave still bound by its terma.

5. It is therefore the opinion of thir Office thet retired reserve
officers sre sweqpt from the provisions of & U.8,C., section 62, but 4re
bound Wy the provisions of 5 U.S.C., ssctice 59a. Therefore the comclusions
reached in parsgragh 3(a), {b) of cuwr opinfcn of 29 Awt 1955 are beld <o
pertain to retired reserve officere az well as other retired officers.
Paregreph 3{e) of thet opinion mmy ba disregarded in commection with rstived
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